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SUBJECT: CHAVEZ, THE NATIONAL ELECTORAL COUNCIL, AND CONSTITUTIONAL 
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ASSEMBLY ELECTIONS: "IT WOULD BE LIKE DECREEING THAT THE SUN NOT 
RISE" 


1. “IT WOULD BE LIKE DECREEING THAT THE SUN NOT RISE," DECLARED 
CHAVEZ, RESPONDING TO THE DECISION BY THE NATIONAL ELECTORAL 
COUNCIL (CNE) THAT HIGH PUBLIC OFFICIALS, INCLUDING THE PRESIDENT, 
CANNOT CAMPAIGN FOR OR AGAINST NATIONAL CONSTITUTIONAL ASSEMBLY 
(ANC) CANDIDATES. ON MAY 19, CNE FINISHED APPROVING THE 51 
ARTICLES THAT MAKE UP THE CONSTITUTIONAL ASSEMBLY ELECTION 
REGULATIONS. HOWEVER, CNE'S TWO MOST CONTROVERSIAL DECISIONS WERE 
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MADE EARLIER IN THE WEEK ON MAY 15, WHEN THEY APPROVED ARTICLE 26, 
WHICH, ELABORATING ON EXISTING LAW, FORBIDS HIGH PUBLIC OFFICIALS 
FROM CAMPAIGNING FOR OR AGAINST CONSTITUTIONAL ASSEMBLY CANDIDATES, 
AND ARTICLE 32, WHICH RULED THAT THE CANDIDATES WOULD APPEAR IN 
ALPHANUMERIC ORDER ON THE BALLOT AND WOULD NOT BE IDENTIFIED BY 
PARTY /ORGANIZATION SYMBOLS OR COLORS. 


2. DESPITE CNE'S DECISIONS, THE DEBATE SURROUNDING PRESIDENT 
CHAVEZ' ROLE IN THE CONSTITUTIONAL ASSEMBLY CONTINUES. NOR IS THE 
CNE FINISHED: IT STILL MUST DECIDE ON THE VALIDITY OF THE ELECTION 
OF THE THREE INDIGENOUS REPRESENTATIVES WHICH TOOK PLACE ON MARCH 
25 AND ON THE INSTALLATION OF THE ANC, ONCE THEY ARE ELECTED. END 
SUMMARY . 
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3. "IT WOULD BE LIKE DECREEING THAT THE SUN NOT RISE. HUGO CHAVEZ 
FRIAS IS A FUNDAMENTAL FACTOR IN THIS PROCESS [THE CONSTITUTIONAL 
ASSEMBLY] AND HE WILL CONTINUE TO BE SO," STRESSED CHAVEZ, 
REFERRING TO HIMSELF IN THE THIRD PERSON AS HE RESPONDED TO CNE'S 
DECISION TO PROHIBIT HIGH OFFICIALS FROM CAMPAIGNING FOR OR AGAINST 
CONSTITUTIONAL ASSEMBLY CANDIDATES. CHAVEZ CONTINUED, SAYING THAT, 
"J WILL SUPPORT THOSE CANDIDATES THAT BACK THE PROJECT THAT I AM 
PUSHING, BECAUSE THEY ARE THE CANDIDATES THAT REPRESENT THE BEST 
PART OF THE PEOPLE. THIS IS A LONG PROCESS, A REVOLUTION, AND HUGO 
CHAVEZ IS A REVOLUTIONARY. THUS, I WILL BE IN THIS REVOLUTION." 


4. CNE'S DECISION WAS MADE A LITTLE PAST MIDNIGHT ON MAY 15 WHEN 
ITS MEMBERS UNANIMOUSLY APPROVED ARTICLE 28 WHICH STATED: "HIGH 
PUBLIC OFFICIALS, REFERRED TO IN THE SEVENTH ELECTORAL BASE 
APPROVED IN THE NATIONAL CONSULTATIVE REFERENDUM WHICH TOOK PLACE 
ON APRIL 25, 1999, WHO HAVE NOT PRESENTED THEMSELVES AS CANDIDATES 
TO THE CONSTITUTIONAL ASSEMBLY, CANNOT CAMPAIGN FOR OR AGAINST 
CANDIDATES TO THE NATIONAL CONSTITUTIONAL ASSEMBLY." THIS ARTICLE 
WAS BASED ON ARTICLE 210 AND 215 OF THE ORGANIC LAW ON SUFFRAGE AND 
POLITICAL PARTICIPATION (LOSPP) WHICH MAINTAIN THAT NATIONAL, 
STATE, AND LOCAL OFFICIALS ARE OBLIGED TO MAINTAIN IMPARTIALITY IN 
ELECTORAL CAMPAIGNS (SEE APPENDIX A). 


5. WHEN A JOURNALIST POINTED OUT THAT THE CNE'S DECISION WAS BASED 
ON ARTICLE 210 OF THE LOSPP, CHAVEZ RESPONDED HALF-JOKINGLY, "ARE 
THEY GOING TO SEND ME TO YARE?" YARE WAS THE PRISON IN WHICH 
CHAVEZ SERVED TWO YEARS FOR HIS ROLE IN THE FEBRUARY 1992 COUP. 


6. IN RESPONSE TO CHAVEZ' STATEMENTS, CNE PRESIDENT ANDRES CALECA 
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PUBLICLY RESTATED THE LAW AND CALLED UPON THE "GOOD SENSE" OF THE 
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PRESIDENT. CALECA STRESSED THAT THE REGULATIONS WERE NOT MEANT TO 
BE A "STRAITJACKET" AND HE EXPLAINED THAT, "PRESIDENT CHAVEZ HAS, 
WITHOUT A DOUBT, AS THE PRINCIPAL ACTOR ON THE NATIONAL STAGE, THE 
TOTAL RIGHT TO PROMOTE THE NATIONAL CONSTITUTIONAL ASSEMBLY 
ELECTIONS. HE HAS THE TOTAL RIGHT TO EXPLAIN TO THE COUNTRY HIS 
CONCEPTION OF WHAT THE ASSEMBLY SHOULD ACHIEVE; AND HE AND HIS 
GOVERNMENT, AND THE REGIONAL AND MUNICIPAL GOVERNMENTS, ALL HAVE 
THE TOTAL RIGHT TO ENCOURAGE CITIZENS TO PARTICIPATE IN THE 
PROCESS." WHAT CHAVEZ DOES NOT HAVE THE RIGHT TO DO, HOWEVER, IS 
CAMPAIGN FOR OR AGAINST INDIVIDUAL CANDIDATES. CALECA LATER WARNED 
THAT IF THE PRESIDENT OR ANY OTHER HIGH OFFICIAL REFUSED TO COMPLY 
WITH WHAT HAD BEEN ESTABLISHED IN THE ELECTORAL LAW, HE WOULD TAKE 
THE MATTER TO THE PROSECUTOR GENERAL AND APPLY THE CORRESPONDING 
SANCTIONS. EXACTLY WHAT THE CORRESPONDING SANCTIONS WOULD BE WAS 
UNCLEAR . 
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7. THE DECISION TO LIST THE CANDIDATES ALPHANUMERICALLY AND TO 
PROHIBIT PARTY/ORGANIZATION SYMBOLS OR COLORS ON THE BALLOT WAS 
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AMEMBASSY LA PAZ 
AMEMBASSY BRASILIA. 
AMEMBASSY MEXICO 
AMEMBASSY GEORGETOWN 
AMEMBASSY PORT OF SPAIN 
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ALSO APPROVED BY THE CNE ON MAY 18. ARTICLE 32 STATES: "EACH 
VOTING INSTRUMENT [BALLOT] WILL CONTAIN THE LIST OF CANDIDATES BY 
NAME, IN ALPHABETICAL ORDER STARTING WITH THE LETTER 'A' AND 
IDENTIFYING EACH NAME CONSECUTIVELY WITH A NUMBER BEGINNING WITH 
'1.' ON THE BALLOT, THE INCLUSION OF SYMBOLS, SIGNS, OR COLORS 
WHICH IDENTIFY THE SUPPORTING ORGANIZATIONS OR ANY OTHER CLASS IS 
PROHIBITED." 


8. ARTICLE 32 WAS APPROVED WITH THE SUPPORT OF FOUR OF THE SEVEN 
MEMBERS OF THE CNE BOARD OF DIRECTORS. TWO VOTES WERE FOR 
DIFFERENT OPTIONS AND THERE WAS ONE ABSTENTION. CALECA VOTED FOR 
THE OPTION OF PLACING THE INDEPENDENT CANDIDATES IN ONE COLUMN, 
SEPARATE FROM THOSE SUPPORTED BY PARTIES OR CIVIC ORGANIZATIONS. 
ELADIO HERNANDEZ, CNE FIRST VICE-PRESIDENT, VOTED IN FAVOR OF THE 
CANDIDATES APPEARING IN THE ORDER IN WHICH THEY REGISTERED WITH 
CNE. 


9. THE FIFTH REPUBLIC MOVEMENT PARTY (MVR) INITIALLY THREATENED TO 
TAKE THE MATTER TO THE SUPREME COURT. HOWEVER, PRESIDENT CHAVEZ 
WAS OPPOSED TO THIS ACTION DUE TO THE DELAY IT WOULD CAUSE INT HE 
CONSTITUTIONAL ASSEMBLY PROCESS. AFTER MVR MET WITH CHAVEZ ON MAY 
16 TO GO OVER THE PARTY'S LIST OF POTENTIAL CANDIDATES, MVR DROPPED 
THE ISSUE. 
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10. CALECA STATED THAT THE CNE WAS ALSO STUDYING THE POSSIBILITY 
OF ORGANIZING THE SELECTION OF THE THREE INDIGENOUS REPRESENTATIVES 
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TO THE ANC. THIS WOULD MEAN ANNULLING THE CHOICES THAT WERE MADE 
BY THE NATIONAL INDIAN COUNCIL (CONIVE) IN THE STATE OF BOLIVAR ON 
MARCH 25. THE ARGUMENTS FOR REPEATING THE SELECTION WERE THAT THE 
CNE HAD NOT SUPERVISED THE ELECTION AND THAT THE CHOICES WERE MADE 
BEFORE THE ELECTORAL BASES FOR THE ANC WERE APPROVED IN THE APRIL 
25 NATIONAL REFERENDUM. THE PRESIDENT OF CNE'S ELECTORAL BODIES 
AND CONSTITUENCIES COMMISSION, ARNALDO LEON D'ALESSANDRO, SAID 
THAT THE CNE COULD ANNUL THE CHOICES OF THE THREE INDIGENOUS 
REPRESENTATIVES SINCE CNE DID NOT MONITOR THE SELECTION, AS IS 
ESTABLISHED IN ARTICLE 1 OF THE ORGANIC ELECTORAL LAW. THE 
COMMISSION IS INVESTIGATING AND DISCUSSING OPTIONS WITH SEVERAL OF 
THE INDIGENOUS GROUPS. 


11. CALECA ALSO MENTIONED THAT ITS LEGAL COMMISSION WAS DOING AN 
HISTORICAL STUDY TO HELP IT "DEFINE BEFORE WHOM, WHEN AND WHERE THE 
ASSEMBLY WOULD BE INSTALLED," AFTER THE "CONSTITUYENTISTAS" HAVE 
BEEN ELECTED. CALECA REFERRED TO THIS TASK AS "IMPERATIVE." 


12. AS CALECA POINTED OUT, CNE'S DECISION TO PROHIBIT HIGH PUBLIC 
OFFICIALS FROM CAMPAIGNING FOR OR AGAINST ANC CANDIDATES STILL 
ALLOWS PRESIDENT CHAVEZ AMPLE ROOM TO INFLUENCE THE CONSTITUTIONAL 
ASSEMBLY ELECTIONS AND THE SUBSEQUENT DECISIONS OF THE ELECTED 
ASSEMBLY. CHAVEZ' APPARENT DEFIANCE PROVOKED ADDITIONAL 
CONTROVERSY. HOW MUCH FURTHER CHAVEZ DECIDES TO PUSH THE 
LIMITATIONS AND HOW THE CNE WILL REACT ARE YET TO BE SEEN. 
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HOWEVER, CNE'S PROFESSIONAL PERFORMANCE IN LAST YEAR'S REGIONAL AND 
PRESIDENTIAL ELECTIONS, IN NUEVA ESPARTA'S REPEAT ELECTIONS 
FOLLOWING THE DEATH OF ITS GOVERNOR-ELECT, AND IN THE APRIL 25 
REFERENDUM AND ITS SUBSEQUENT DECISIONS REGARDING THE ELECTION OF 
ASSEMBLY MEMBERS HAVE ALL BUTTRESSED ITS IMAGE AS A CREDIBLE AND 
IMPARTIAL INSTITUTION -- A RARITY AMID ALL THE CHARGES OF 
CORRUPTION AND INEFFICIENCY WHICH PLAGUE VENEZUELA'S GOVERNMENT 
INSTITUTIONS. 


A. FOLLOWING IS A TRANSLATION OF ARTICLE 210 AND 215 OF THE ORGANIC 
LAW ON SUFFRAGE AND POLITICAL PARTICIPATION : 


ARTICLE 210: "DURING THE TERM FOR ANY OF THE CAMPAIGNS PROVIDED FOR 
IN THIS LAW, THE NATIONAL, STATE OR MUNICIPAL GOVERNMENT MAY NOT 
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PROMOTE OR SUPPORT PROPAGANDA FOR OR AGAINST ANY INDIVIDUAL OR 
ORGANIZATION WITH ELECTORAL PURPOSES AND THE SAME WILL LIMIT ITSELF 
STRICTLY TO INFORMATION PROGRAMS. [...] INFORMATION CAMPAIGNS 
BELONGING TO PUBLIC ORGANS UNDER THIS ARTICLE MAY NOT CARRY 
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ELECTORAL CONTENT. [..-] MINISTRIES, AUTONOMOUS INSTITUTES, STATE- 
OWNED COMPANIES OR OTHER ORGANS IN WHICH GOVERNMENT FUNDS ARE A 
DECISIVE FACTOR, AND THE OTHER ORGANS BELONGING TO THE NATIONAL, 
STATE, OR MUNICIPAL GOVERNMENT MAY NOT SUPPORT PROPAGANDA THAT MAY 
INFLUENCE A VOTER'S DECISION." 
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ARTICLE 215: "PURSUANT TO THE PROVISIONS SET FORTH IN THIS LAW, 
NATIONAL, STATE, AND MUNICIPAL PUBLIC ADMINISTRATION EMPLOYEES AND 
WORKERS ARE OBLIGED TO REMAIN POLITICALLY IMPARTIAL DURING THE 
EXERCISE OF THEIR FUNCTIONS. THEREFORE, THEY CANNOT ABANDON THEIR 
REGULAR WORK FUNCTIONS IN ORDER TO PARTICIPATE IN ELECTION 
ACTIVITIES BELONGING TO POLITICAL PARTIES, ELECTION GROUPS OR 
CANDIDATES WHO ARE SUBJECT TO POPULAR ELECTION. NOR CAN THEY FLAUNT 
ELECTION PROPAGANDA IN THE WORK PLACE." 
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